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August 28,2002 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 121h Street, S.W., Room TW-B204 
Washington, D.C. 20054 

Re: Ex Parte Submission in WT Docket No. 02-100 

RECEIVED 

AUG 2 8 2002 
FEC€RU COMMUNICATIONS C O M M I W  

OFFICE OF THE SECAETARl 

Dear Ms. Dortch: 

This letter serves as notification that on August 22, 2002 date Susan Wichmann 
and Brian Fontes of Cingular Wireless, LLC met with Gary Oshinsky, Jeffrey Steinberg, 
and Jeanne Kowalski of the Wireless Telecommunications Bureau, to discuss the above- 
captioned proceeding. We discussed Cingular Wireless' support for a declaratory ruling 
determining that Anne Arundel County Ordinance is preempted by the FCC's exclusive 
jurisdiction over RF emissions. Presented at the meeting was a copy of the original 
ordinance and the emergency ordnance enacted on August 19,2002. 

Pursuant to Section 1.1206(a), an original and one copy of this letter are being 
filled with your office. Please associate this letter with the files in the above-captioned 
proceeding. 

Please contact us should you have questions concerning the foregoing. 

Sincerely, 
I ,  

Susan Wichmann 
Director - Federal Regulatory 

Attachment 

cc: Gary Oshinsky 
Jeffery Steinberg 
Jeanne Kowalski 
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-.I- Before the 

Washington, DC 20554 
:’i ,i-i;‘;; a 11 K- C.% FEDERAL COMMUNICATIONS COMMISSION & E .  -t. 

APR 2 9 2002 
In the Matter of 

Federal Preemption of 
Anne Arundel County Ordinance ) File No. __ 
Regulating Radio Frequency Interference ) 

) 

To: The Coinmission 

SUPPLEMENT TO PETITION FOR DECLARATORY RULING 

For the convenience of the Coniniission and commenting parties, Cingular Wireless LLC 

(“Cingular”) hereby supplements its Petition for Declaratory Ruling, filed on April 23, 2002, to 

include copies of two documents cited in the Petition. Specifically, Cingular is providing copies 

of (1) Bill No. 93-01. which, upon enactnient. amended Anne Arundel County’s zoning 

ordinancc and (2) (lie Letter from David Fuith, Chief of the Commercial Wireless Division of the 

Wireless Tclccomiiiuiiications Bureau, to Roger Kroh, Director of Planning and Development, 

johnson County Office of Planning. Development and Codes 

Respectfully submitted, 

CINCULAR WIRELESS LLC 

By: L. Andrew Tollin 
Catherine C. Butcher 
WlLKlNSON BARKERKNAUER, LLP 
2300 N Street, N.W. 
Washington, D.C. 20037 
(202) 783-4141 

Its A!/oriw,i~s 
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COUNTY COUNCIL OF ANNE ARUNDEL COUNTY, MARYLAND 

Legislative Session 2001. Legislative Day No. 42 

Bill No. 93-01 

Introduced by Mrs. Murphy, Chairman 
(by request of the County Executive) 

By the County Council. November 19,2001 

Introduced and first rcad on November 19,2001 
Public Hearing set for and held on December 10.2001 
AMENDED December 17,2001 
Public hearing on AMENDED BILL set for January 22.2002 

By Order: .Judy C. I-lolnies. Administrative Officer 

A RILL ENTITLED 

AN ORDINANCE concerning: Zoning - Commercial Telecoinin~inication Facililies 

FOR the purpose of adding certain systems to and removing certain systems from the 
definition of coinmercial telecomiiiunicatioii facility; requiring owners and users of 
commercial telecommunication facilities to obtain zoning certificates of use; altering 
ceitain setback requirements in  certain districts for certain commercial 
telecommunication facilities; requiring applicants for permits and certificates ofuse for 
commercial telecommunication facilities to post security for removal of the facilities; 
requiring applicants for permits for commercial telecommunication facilities to notify 
property owners in a certain area of the anticipated filing of the application; requiring 
applicants for certificates of use for comniercial telecommunication facilities to provide 
certification that their use will not degrade or interfere with the County's public safety 
i;idio systems; requiring certification regarding radio frequency emissions; requiring 
mitigation of any adverse visual inipacl when a conimercial telecommunication facility 
is located withiii sight of'cenain property; requiring applicants for special exceptions for 
coiniiiercial telecommunication facilities to show exhaustion of efforts to locate on 
commercially zoned property and to co-locate on existing facilities: adding additional 
trquirements for special exceptions for coniniercial telecommunication facilities: and 
generally relating IO commercial teleco~~l~llunication facilities. 

EXPLANATION: CAPITALS iitclicatc iicw milllcr addcd lo existing law. 
[Braukcls] indicstc Iniilttcr stricken from existing law. 
Undcrl iniw indicatcs amcndetcnts IO bill. 
%nkm+et indicates rnilltcr stricken from bill by amcadmcnt. 
. .  

BY repealingandreenactiiig. with amendments: Article 2S, $5 1-101(14B); I -I 28(a) and(c); 

--.- _I_-- -- 
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3-103(b)(3); and12-2 15. I 
Anne Arundel County Code (Ic)Sj. as amended) 

BY adding: Article 28. $lO-l25(i), (j), (k). and ( I )  
Anile Arundel County Code ( 1985, as amended) 

SECTION I .  Be it enacted 1)v the Coiiiit.~, Corrncil o fAnne  Arrrdel Connfi,, Maqdand, 
That Section(s) of the Anne Arundel County Code (1985, as amended) read as follows: 

ARTICLE 28 
Title I. General Provisions 

1-101. Definitions - Generally 

( 1 4 3 )  (i)  “Commercial telecommunication facility” means a structure such as a 
tower. antenna. monopole, panel, [or] microwave dish. OR IN-BUILDING WIRELESS 

wireless electromagnetic transniission of information. 
COMMUNICATION ENHANCEMENT SYSTEM, including accessory Striictui-es, used for the 

( i i )  “Coinniercial telecominunicatioii facility” does not include: 

I .  ;I satellite eai-th station; 

2. a structure uscd for :imateur or recreational purposes such as ham radio or 
citizens band radio: [OI-] 

3 .  ii facility owned by a public utility that  is  used to control the utility’s 
distribution systems[.]: OR 

4. A FACILITY OWNED OR OPERATED BY ANNE ARUNDEL COUNTY AND 
CONSTITUTING A COMPONENT OF ITS PUBLIC SAFETY COMMUNICATION SYSTEM. 

1-128. Zoning certificate of use. 

(a) Except for a single-family residence, no premises or structure, including a 
COMMERCIAL TELECOMMUNICATION FACILITY A N D A  nonconforminyuse, may be used or 
altered until a zoning certificate of use is issued by the Department of Inspections and 
Permits. ALTERATION OFA COMMERCIALTELECOMMUNICATION FACILITY INCLUDES ANY 
CHANGE IN CONFIGURATION. TRANSMIT FREQUENCY. OR POWER LEVEL. 

( c )  A zoning certificate of use is required for each use. FOR A TELECOMMUNICATION 
FhCILITY. THIS INCLUDES THE OWNER AND EACH USER OFTHE FACILITY. As long as a use 
does 1101 change, a zoning ccrtificate of use continues in effect when the ownership of the 
propeny cllanges. 

.ritlc 3. Coininercial Districts 
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3- 103. Permitted uses; conditional uses 

(b)  The lollowing uses are peimitted as conditional uses in a CI-Local Commercial 
District: 

(3 )  commercia~ telecommunication facilities. provided T H A T  

( i )  each StlUCtUre PERMANENTLY LOCATED ON THE GROUND is [located] at least 
200 FEET OR one foot for each foot of height. WHICHEVER ISGREATER. fi-om [any existing 
dweitilig] THE PROPERTY LINE OF A: 

I. LOT WITHIN A RESIDENTIAL DISTRICT: 

2. RESIDENTIALLY OCCUPIED PROPERTY; 

32. SCHOOL: 

33. PUBLIC PARK: OR 

45. PLATTED COMMUNITY RECREATION AREA; 

[(ii) each structure is set back at least one foot for each foot of height from the 
property line of an adjoining school or public park; 

( i i i ) ] ( r ~ )  [each structure other than a tower, antenna, or monopole is] ACCESSORY 
SI-RUCTURES ARE screened from [a] ADJOINING residentially-zoned or residentially- 
developed property in accordaiice withTitle9 ofthis article[ and complies with the setbacks 
oftlie district i n  which located]; and 

[(iv)][lll) the height of [the] A Structure PERMANENTLY LOCATED ON THEGROUND 
does not exceed: 

I ,  for one provider. 130 feet, or 160 feet if [the structure is] on govemment- 
owned land; 

2. for two providers. I70 feet, or 200 feet if [the stiiicture is] on govemment- 
owned Iiind: 

3. forthreeproviders.210 feet.or240 feet if[thestructureis]ongovernment- 
owned land; and 

4. for four or more providers. 250 feet; 

Title IO. Miscellaneous Regulations 
10- 125. Coii~niercial telecoinmunicatioii facilities. 
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t+jU EACH APPLICANTFOR A BUILDING PERMITFORCONSTRUCTION OFA COMMERCIAL 
TELECOMMUNICATION FACILITY PERMANENTLY LOCATED ON THE GROUND SHALL: 

(!)NOTLESSTHANTWO WEEKSANDNOTMORETHAN6U DAYSBEFORETHEFILING 
OF THE APPLICATION. GIVE NOTICE OF THE APPLICATION. BY CERTIFIED MAIL. RETURN 

PROPERTY L I N E  OF THE SITE OF THE PROPOSED FACILITY AS LISTED ON THE TAX ROLLS OF 
THE COUNTY: AND 

RECEIPT REQUESTED. TO ALL OWNERS OF PROPERTY LOCATED WITHIN zsn FEET OF THE 

t ? !  IFILE WlTll THE APPLICATION : 

( 1 1  A w r  OF THE NAMES A N D  ADDRESSES OF ALL PROPERTY OWNERS WHO 

( 1 1 )  A c'ory O F T H E  NOTICE THAT W A S  SENT: 

U'ERE NOTIFIED: 

(1111 COPIES OF A L L  RETURN RECEIPTS RECEIVED B Y  THE APPLICANT: 

( I V )  COPIES OF THE ENVELOPES OF ANY NOTICES THAT WERE RETURNED A S  
UNDELIVERED. AND 

( V I  AN AFFIDAVIT BY THE APPLICANT THAT NOTICE WAS GIVEN AS REQUIRED 
UY THIS SUBSECTION. 

(-W f.lJ (I) EACH APPLICANT FOR A BUILDING PERMIT FOR CONSTRUCTION OF A 
COMMERCIAL TELECOMMUNICATION FACILITY AND EACH APPLICANT FOR A ZONING 
CERTIFICATEOFUSE FORA COMMERCIAL TELECOMMUNICATION FACILITY SHALL SUBMIT 

-1 I A CEK I'IFK'ATIOX FROM A N  INDEPENDENT CONSL'LTAKT ACCEPT.M3LC TO THh DIRECTOR 
3: OF THE DEPAKIMENT OF INSPECTIONS AND PERMITS THAT THE FACILITY OR IHF. 
43 APPLICANFS USE OF THE FACILITY WILL NOT DEGRADE OR INTERFERE WITH THE 
44 
45 
46 
47 
48 
49 

COUNTY'S PUBLIC SAFETY COMMUNICATION SYSTEMS. 

(2) IF AT ANY TIME THE FACILITY OR USE OF THE FACILITY DEGRADES OR 
INTERFERES WITH THE COUNTY'S PUBLIC SAFETY COMMUNICATION SYSTEM. THE 
BUILDING PERMIT OR THE CERlIFICATE OF USE. AS APPLICABLE. M A Y  BE REVOKED. 

50 t+i Kl ( I 1  1 . .  
. .  . .. . 

. .  WITHIN 3(1 DAYS AFTER THE ISSUANCE OF A ZONING 
C'ERTIFICATE OF USE FOR A ('OMMERCIAI. TELECOMMUNK'ATIONS FACILITY AND BY 
SEPTEMBER I OF EACI-I YEAR 'THEREAFTER. THE HOLDER O F  THE CERTIFICATE SHALL 
SUBMIT A CERTIFICATION FROM AN ENGINEER ACCEPTABLE TO THE DIRECTOR OF THE 

~~ 
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~ . - E  OF A ZONING 
52 L ILECOMMUNK'ATIONS FACILITY AND BY 
s3 SEPTEMBER I OF EACI-I YEAR 'THEREAFTER. THE HOLDER O F  THE CERTIFICATE SHALL 
54 SUBMIT A CERTIFICATION FROM AN ENGINEER ACCEPTABLE TO TIIE DIRECTOR OF THE 
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DEPARTMENT OF INSPECTIONS AND PERMITS OF THE RADIO FREQUENCY RADIATION 
ACTUALLY MEASURED FROM THE FACILITY. THAT THE MEASUREMENTS ARE ACCURATE. 
AND THAT THE MEASUREMENTS MEET THE APPLICABLE FEDERAL COMMUNICATIONS 
COMMISSION STANDARDS AND GUIDELINES FOR THOSE EMISSIONS. 

m a  IF AT ANY TIMETHE OWNEROR USEROFTHETELECOMMUNICATION FACILITY 
CANNOT PROVIDE THE CERTIFICATION REQUIRED BY PARAGR/\PH ftt ( 1 )  OF THIS 
SUBSECTION. THE CERTIFICATE OF USE MAY BE REVOKED. 

Title It. Additional Requirements For Special Exceptions 

I 2-2 IS. I .  Commercial telecoiiiniiinic~tioii facilities 

(a) A comiiiercial telecoinniunication facility is permitted in any residential or deferred 
development district. provided THAT: 

( I  ) [the facility] EACH STRUCTURE PERMANENTLY LOCATED ON THE GROUND IS a 
nionopole; 

( 2 )  ei~cli structure P E R M A N E N T L Y  I.OCATED ON THE GROUND complies with the 
principal siructure setbacks and lot iirea requirements of the zoning district where located; 

( 3 )  each structure I'ERMANENTLY LOCATEDON THEGROUND iS located at least200 
feet 01- one foot for each foot of height (fkom iuiy existing offsitc dwelling], wliicllever is 
greater. I'ROM THE PROPERTY LINE OF A: 

( I )  LOT WITHIN A RESIDENTIAL DISTRICT; 

(111 RESIDENTIALLY OCCUPIED PROPERTY; 

SCHOOL: 

W u  PUBLIC PARK; OR 

f-l+)u PLATTED COMMUNITY RECREATIONAL AREA; 

[(4) each structure is set back at least one foot for each foot of height from the 
property line of any adjoining school or public park; 

( 3 1  (4) accessory structures are screened from [any] adjoining [residential] 
RESIDENTIALLY-ZONEDOR RESIDENTIALLY-DEVELOPED property in accordance with [44- 
2071 'TITLE 1) of this ;irriclc[ uhere the propcrty is developed residelltially or tllere is a 
1rcasonnblc possibility of i s  being developed residentially]; [and] 

[(6)] ( 5 )  the [facility] HEIGHT OF A STRUCTURE PERMANENTLY LOCATED ON THE 
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tiROUND does not exceed: 

( i )  FORONE PROVIDER, 100 feet [in height for one provider], or 130 feet if [the 
structure is] on government-owned land; and 

(id FOR TWO OR MORE PROVIDERS. 140 feet [in height for IwO or more 
providers]. or 170 feet if [the slructure is] on governnient-owned land[.]: 

(0) THE APPLICANT PROVIDES AFFIRMATIVE PROOF IN A DETAILED SWORN 
STATEMENTTHAT ALL POTENTIAL COMMERCIALLY ZONED SITES WITHIN 2.500 FEET OFTHE 
PROPOSED SITE HAVE BEEN EXHAUSTED. WHICH STATEMENT SHALL INCLUDE: 

( I t  THE NAMES. JIZDDRESSES. AND TELEPHONE NUMBERS OF ALL OWNERS OF 
COMMERCIALLY ZONED PROPERTY WITHIN A 2.500 FOOT RADIUS OF THE PROPOSED SITE; 

( I 1  I THE REASONS TIHATCOMMERCIALLY ZONEDPROPERTY WITHIN A2.5OOFOOT 
RADIUS OFTHE PROPOSED SITE IS NOT SUITABLE. INCLUDING SPECIFIC STATEMENTS AS TO 
WHETHER: 

I. THE APPLICANT'S USE IS COMPATIBLE WITH OTHER USES OFTHE SITE: 

2. THE PROPERTY OWNER WILL ALLOW USE OF THE SITE: AND 
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3. THEMAXIMUM TOWER HEIGHT ACCOMMODATED BY THE SITE IS SUITABLE 
FORTHE APPLICANT'S USE: AND 

( 7 )  THE APPLICANT PROVIDES AFFIRMATIVE PROOF IN A DETAILED SWORN 
STATEMENT THAT ALL A.rTElrlPTS TO CO-LOCATE THE PROPOSED COMMERCIAL 
TELECOMMUNICATION FACILITY ON THE FIVE GEOGRAPHICALLY CLOSEST COMMERCIAL 
TELECOMMUNICATION FACILITIES HAVE BEEN EXHAUSTED. WHICH STATEMENT SHALL 
INCLIJDE: 

(I)THE ADDRESSESOR DESCRIPTIVE LOCATIONSOFTHE FIVEGEOGRAPHICALLY 
CLOSEST COMMERCIAL TELECOMMUNICATION FACILITIES; 

(11)THENAMES. ADDRESSES. ANDTELEPHONE NUMBERS OFTHEOWNERS AND 
OPERATORS OFTHE FIVEGEOGRAPHICALLY CLOSESTCOMMERCIAL TELECOMMUNICATION ~~ ~~ 

FACILITIES. AND 

(111) THE REASONS THAT THE FIVE GEOGRAPHICALLY CLOSEST COMMERCIAL 
TELECOMMUNICATION FACILITIES ARE NOT SUITABLE FOR CO-LOCATION, INCLUDING 
SPECIFIC STATEMENTS AS TO WHETHER 

I. THE LOCATION. HEIGHT, OR NATURE OF THE FACILITY WOULD MAKE IT 
UNSUITABLE FOR APPLICANT'S NEEDS: 

2. PHYSICAL, ELECTROMAGNETIC, OR OTHER INTERFERENCE WOULD MAKE 
THE COMMERCIAL TELECOMMUNICATION FACILITY UNSUITABLE FOR APPLICANT'S NEEDS; 

3. APPLICANT'S USE OF THE COMMERCIALTELECOMMUNICATION FACILITY 
WOULD INTERFERE WITH OTHER USERS: 

4. STRUCTURALLY IMPROVING THE FACILITY FOR THE APPLICANT'S USE 
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WOULD COST MORE THAN 50'% O F  THE FACILITY'S ORIGINAL COST: AND 

5 ADDING THE APPLICANT'S USE TO THE FACILITY WOULD MAKE THE 
FACILITY TALLER THAN WOULD UE PERMITTED ON THE SITE. 

(b) I n  addition to iiieetiiig the requirements of subsections (a)(2) through [( 5 ) ]  (4),(6) AND 
( 7 )  of this section, a coinmercial lelecornniunication facility is permitted in a Maritime Group 
6. Maritime Group C .  or Open Space District. provided [the tower, antenna, or monopole] 
THAT THE HEIGHT OF A STRUCTURE PERMANENTLY LOCATED ON THE GROUND does not 
exceed: 

( i )  FOKONE PROVIDER. 130 feet [in height for one provider], or 160 feet if [the 
stiiicture is] on government-owned land; [and] 

( i i )  FOR TWO PROVIDERS. I70 feet [in height for two or inore providers], or 200 
feet if [thc structure is] on government-owned land; 

[ i i i )  FOR THREE PROVIDERS. 2 I O  feet [in height for three provideis]. or 240 feet 
if [thc siructure is] 011 go\,emnicnl-owned land: and 

( iv )  FOR FOUR OR MC)~<E PROVIDERS. 250 feet [in height for four or inore 
pi~oviders]. 

SECTION 2. . 4 m /  / J C  ;I , /iwr/i(v cviocrcd. That all owners and users of coinniercial 
teleco~ii~ii~i~liciitioii f;iciiitiesshall coiiiply~~itliArticle28. (;I-I28(a) and(c)and$lO-I25(i), 
(k). and ( I )  within 180 days ofthe date  iliat this Ordinance takes effect. 

Scc~ioii 3. . 4 d  he if / irr/ /ro. c~iocred, that the urovisions of 6 12-2 15.1 of this article shall 
not nuolv to an ao~licatioii for a soecial exceution for a commercial  telecommunication^ 
1' r i ~ ~ l ~ t v  ' .  thai was submitted to the Office of Plannine and Zonine before November 19.2001, 

SECTION 34. h7d he it,fiorhcr eficrctcd, That this Ordinance shall take effect 45 days 
fiom the date it becomes law 

AMENDMENTS ADOPTED Dcccmbcr 17. 2001 
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August 19.2002 
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COUNTY COUNClL OF ANNE ARUNDEL COUNTY, 
MARYLAND 

Legislative Session 2002, Legislative Day No. 29 

Bill No. 64-02 

Introduced by Mr. Burlison, Chairman 
(by request of the County Executive) 

By the County Council, July 15, 2002 

Introduced and first read on July 15, 2002 
Public Hearing set for August 5,2002 and held on August 19,2002 

By Order: Judy C. Holmes, Administrative Officer 

A BILL ENTITLED 

AN EMERGENCY ORDINANCE concerning: Zoning - Commercial 
Telecommunication Facilities 

FOR the purpose of amending Bill No. 93-01; adding requirements for 
the application for a certificate of use; clarifying that only the 
principal structure of a facility is required to be a monopole in certain 
districts; adding conditions for co-location on transmission line Doles or towers; 
allowing co-location on facilities existing prior to December 3 1 ,  
200 1, that do not comply with setbacks effective after December 3 1, 
200 1 ; allowing co-location on nonresidential structures that are not commercial 
telecommunication facilities and on multi-familv dwelling units with more than ten units 
under certain circumstances; allowing accessory structures within 50 feet of 
principal structures existing prior to December 3 1,200 1, even though 
the accessory structures do not comply with setbacks effective after 
December 3 1, 200 1 ; requirine screening and buffering from all residentiallvzoned 
or used orooerties: not oermitting co-location of a facilitv that is located on a oropemi 
with a water tower that is adiacent to a Dubhc Dark ; and generally relating to 
commercial telecommunication facilities. 

BY repealing and reenacting, with amendments: Bill No. 93-01, Section 
2 

Laws of Anne Arundel County, Maryland 

BY adding: Article 28, §§1-128(9 and 10-125(1), am3 (m), (n). (0). and (D) (as 
amended by Bill 93-01) 
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Anne Arundel County Code (1985, as amended) 

~ 

EXPLANATION: CAPlTALS indicate new matter added to existing law. 
[Brackets] indicate matter stricken from existing law. 

BY repealing and reenacting, with amendments: Article 28, §$1-128(a)(as amended 
by Bill 93-01); 2-204(b)(8); and 12-215.I(a)(l) (as amended by Bill 93-01) 
Anne Arundel County Code (1985, as amended) 

SECTION 1. Be it enacted by the County Council of Anne Arundel County, 
Maryland, That Bill No. 93-0 1, Section 2, Laws of Anne Arundel County, 
Maryland be amended to read as follows: 

SECTION 2. And be it further enacted, That all owners and users of 
commercial telecommunication facilities shall comply with Article 
28, §1-128(a) and (c) and [§l0-125(i), (k), and (l)] §lO-I25(J)AND 
(K) within 180 days of the date this Ordinance takes effect. 

SECTION 2. And be itfiirther enacted, That Section(s) of the Anne 
Arundel County Code (1985, as amended) read as follows: 

ARTICLE 28 
Title 1. General Provisions 

1-128. Zoning certificate of use. 

(a) Except for a single-family residence, no premises or structure, 
including a commercial telecommunication facility and a nonconforming 
use, may be used or altered until a zoning certificate of use is issued by 
the Department of Inspections and Permits. [Alteration of a commercial 
communication facility includes any change in configuration, transmit 
frequency, or power level.] 

(F) (1) APPLICATION FOR A CERTIFICATE OF USE OF A 
COMMERCIAL TELECOMMUNICATION FACILITY SHALL INCLUDE THE 
CONFIGURATION, TRANSMIT FREQUENCY RANGE, AND MAXIMUM 
POWER RANGE AT WHICH THE FACILITY IS EXPECTED TO OPERATE. 

(2) ALTERATION OF A COMMERCIAL COMMUNICATION FACILITY 
INCLUDES ANY CHANGE IN CONFIGURATION, TRANSMIT FREQUENCY 
RANGE, OR MAXIMUM POWER LEVEL. 

Title 2. Residential Districts 

2-204. Permitted uses; conditional uses. 

(b) The following uses are permitted as conditional uses in an RA- 
Agricultural Residential District: 
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(8) commercial telecommunication facilities: 

(i) on land owned by a governmental entity or a volunteer fire 
[12-215A] 12-215.1 of company, in accordance with the provisions of 

this article: or 

(ii) located within a transmission line right-of-way ANDNOT 
ATTACHED TO A TRANSMISSION LINE POLE OR TOWER or within 100 feet of a 
transmission line right-of-way if [the facility]: 

1 .  THEPRINCIPALSTRUCTUREOF THE FACILITY is set back at least 
500 feet from any offsite dwelling; 

2. THE FACILITY does not exceed 199 feet in height; Land] 

3. THE PRINCIPAL STRUCTURE OF A FACILITY THAT IS PERMANENTLY 
LOCATEDONTHEGROUND is a monooolel. orovided that. ifthe connecting transmission line 
structures are lattice-tvoe. the facility mav be lattice-tvoel; 

4. ACCESSORY STRUCTURES ARE EITHER LOCATED WITHIN 50 FEET OF THE 
PRINCIPAL STRUCTURE OR ARE SETBACK 500 FEET FROM ANY OFF-SITE DWELLING AND 

5 .  THE APPLICANT HAS NOTIFIED THE UTILITY THAT OWNS THE RIGHT-OF- 
WAY AND HAS RECEIVED DESIGN INPUT FROM THE UTILITY: OR 

(111) ATTACHED TO A TRANSMISSION LINE POLE OR TOWER. PROVIDED THAT: 

I .  THE FACI1.ITY DOES N O 1  LATEKALLY PROJEL'T MORE THAN 15 FEET 
BEYOND rHE CROSSARhlS OR OTHER S1,'PPOKI' LXIENSIONS AFFIXED TO THE POLE OR 

2. I IIE IACILI'I Y I)OFSNOT PROJLCI ABOVE THETOPOFTHE POLE OR'I'OWER 
BY MORE THAN 15 FEET IF THE P 0 l . E  OR TOWER WILL SUPPOR'I ONE PROVIDER OR 25 FKliT 
I1 'I'HI. P0l.E OR IOWEK WILL SUPPORT MORIi 'TIIAN ONE PROVIDER: 

3. THE POLE OR TOWER. INCLUDING ALL PROJECTIONS. DOES NOT EXCEED 
199 FEET IN HEIGHT: AND 

1. 111.1. ACCESSARY STRUCI'L'RES A R E  MANIAINED UNDERNEATH OF 'I'IIE 
TKANSMISSION LINE WITHIN THE DRIP LINE OF THE OUTERMOST L N E S  OR ARE SET BACK 
FKOM THE EDGE OF THE 1'RANS.WSSION I.INE RIGH1-OF-WAY A DISI'ANCE EOUAL TO . A I  
LEAST T I E  Mlh1MU.M SETBACK REOUIRED FOR ACCESSORY STRUCTURES M THE ZONING 
DISTRICT 

Title 10. Miscellaneous Regulations 
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10-125. Commercial telecommunication facilities. 

(L) A COMMERCIAL TELECOMMUNICATION FACILITY M A Y  CO-LOCATE O N  A 
COMMERCIALTELECOMMUNICATION FACILITY EXISTING AS O F  DECEMBER3 1,2001, 
WITHOUT MEETING SETBACK REQUIREMENTS T H A T  BECAME EFFECTIVE AFTER 
DECEMBER 31,2001. 

(M) A COMMERCIAL TELECOMMUNICATION FACILITY MAY CO-LOCATE ON EXISTING 
NONRESIDENTIAL STRUCTURES OTHER THAN COMMERCIAL TELECOMMUNICAI 
FACILITIES AND ON MULTI-FAMILY DWELLINGS WITH MORE THAN TEN I 
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f$vf)@J IF THE PRMCIPAL STRUCTURE OF A COMMERCIAL TELECOMMUNICATION 
SYSTEM EXISTED AS O F  DECEMBER 31, 2001, ACCESSORY STRUCTURES ARE 
PERMITTED WITHIN 50 FEET OF THE PRINCIPAL STRUCTURE WITHOUT MEETING 
APPLICABLE SETBACK REQUIREMENTS THAT BECAME EFFECTIVE AFTER DECEMBER 
3 I ,  2001. 
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lo) SCREENING AND BUFFERING SHALL BE PROVIDED AT EACH COMMERCIAL 
TELECOMMUNICATIONS FACILITY SO THAT THE ACCESSORY STRUCTURES MAY NOT BE 
SEEN FROM ABUTTING RESIDENTIAL PROPERTIES. 
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11'1 A L'O.Mh.ltKCIAI. TELECOh1.MUNICATIONS FACILITY Mr\Y NOT ('0-LOCATE OK A N  
I XIS I'ING WATER 1OWEK 'THAT IS I.O(:AlED ON A PROPERI'Y THAT IS CONTIGL'OUS TO A 
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PUBLIC PARK. 

Title 12. Additional Requirements For Special Exceptions 

12-2 15.1. Commercial telecommunication facilities. 

(a) A commercial telecommunication facility is permitted in any residential or 
deferred development district, provided that: 

(1) each PRINCIPAL structure permanently located on the ground is a 
monopole; 

S E C T I O N  3. And be it further enacted, That this  O r d i n a n c e  i s  hereby  
declared to be an emergency  ord inance  a n d  necessary  for the immedia t e  
preservat ion of the publ ic  peace, health,  safety, welfare ,  and property, 
and be ing  passed by the  aff i rmat ive vote of five members of the County 
Counci l ,  t h e  same shall  t a k e  effect  on t h e  date it becomes law.  

AMENDMENTS ADOPTED: August 19,2002 

READ A N D  PASSED this 19th day ofAugust ,  2002 

By Order: 
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Judy C. Holmes 
Administrative Officer 

PRESENTED to the County Executive for her approval this 20th day of August, 2002 

Judy C. Holmes 
Administrative Officer 

APPR /ED AN iACTED 5- day c iugust, 2002 

Janet S. Owens 
County Executive 


